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Refresher: The Federal Law

Carrying of Concealed Firearms by

Qualified Retired Law Enforcement Officers

Codified at 18 USC 926C

(a) Notwithstanding any other provision of the law
of any State or any political subdivision thereof,
an individual who is ....

a qualified retired law enforcement officer -and-
who Is carrying the identification required by
subsection (d)

may carry a concealed firearm ... subject to
subsection (b).



Who are Qualified Retired LLEOS?

( ¢) As used in this section, the term “qualified retired law
enforcement officer” means an individual who —

(1) retired in good standing from service with a public
agency as a law enforcement officer, other than for reasons
of mental instability

(2) before such retirement, was authorized by law to
engage in or supervise the prevention, detection,
Investigation, or prosecution of, or the incarceration of any
p$rson for, any violation of law, and had statutory powers
of arrest;

(3) (A) before such retirement, was regularly employed as
a law enforcement officer for an aggregate of 15 years or
more; or

(B) retired from service with such agency, after
completing any applicable probationary period of such
service, due to a service-connected disability, as
determined by such agency;


Presenter
Presentation Notes
1,3,4 may have implications to Pension Boards. Some respond to all three questions; others only confirm #3,#4 with the Department answering #1.


Who are gualified retireds? Cont'a

(4) has a non-forfeitable right to benefits under
the retirement plan of the agency;

(5) during the most recent 12-month period, has
met, at the expense of the individual, the State’s
standards for training and qualification for active
law enforcement officers to carry firearms;

(6) is not under the influence of alcohol or
another intoxicating or hallucinatory drug or
substance; and

(7) 1s not prohibited by Federal law from
receiving a firearm



\What Weapons; are: covered?

“Elreamms? arerdefined by excluding What ane
NOIT" “firearms™ ...

€) As|used In this;section; the term firearm’ does
not include--

(1) any: machinegun (as definedin Section 5645 of
the Natienall Eirearms Act);

(2) any firearm sllencer (as;defined in; sectien 921
eff this title); anad

(3) any destructive device (as defined in section
921 of this title).



Wihat Weapons are: covered?

e cencept off fikearmms IS Very hread.

Withr regard te gualified (acuve) 1aw.
enfiercement ofificers;, no limitation; o/ the
ty/pe ol firearm.

With regard te gualified retired law
enfercement ofificers;, the retiree must
caliy a fireanm = of thersame: ype= as the
[etiree’ usediintmeeting agency. or state
stanadards.



“Firearms”

Alretiree cam gualify withra revelver or
pIStel on the ranee, and then: carmy an
entirely’ different Weapen: off the same

type:

Active: officers donit have' restrictions and
apparently: can carry. any. firearnmn,
regardiess ofi Whether they have gualified
WIth It 1T thelr agency: capacity



Obsenvations About Qualifications

Fhe elements of the gualifications are
oA “histercal”® and “at tine of
encounter: (ATE)

States that “pre-gualify or “extensively.
gualify pror te SsSUIng a caralalie: Inreffect
makingl a statement that Is; completely,
ielianple enly: asithe card Is ISsued.



Who are Qualified Retired LLEOS?

( ¢) As used in this section, the term “qualified retired law
enforcement officer” means an individual who —

H

(1) retired in good standing from service with a public
agency as a law enforcement officer, other than for
reasons of mental instability

(2) before such retirement, was authorized by law to
engage in or supervise the prevention, detection,
Investigation, or prosecution of, or the incarceration of
any person for, any violation of law, and had statutory
powers of arrest;

(3) (A) before such retirement, was regularly
employed as a law enforcement officer for an
aggregate of 15 years or more; or

(B) retired from service with such agency, after
completing any applicable probationary period of such
service, due to a service-connected disability, as
determined by such agency;
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Qualifications; (cont.)

H (4) has a non-forfeitable right to benefits under the
retirement plan of the agency;

ATE (5) during the most recent 12-month period, has met, at the
expense of the individual, the State’s standards for training
and qualification for active law enforcement officers to carry

firearms;

ATE (6) is not under the influence of alcohol or another
Intoxicating or hallucinatory drug or substance; and

H(?) and ATE (7) is not prohibited by Federal law from receiving a
firearm



The Federal Law

Carrying of Concealed Firearms by
Qualified Retired Law Enforcement Officers

Codified at 18 USC 926C

(a) Notwithstanding any other provision of the law of any
State or any political subdivision thereof, an individual who

1S9 ).2

a qualified retired law enforcement officer -and- who is
carrying the identification required by subsection (d)

may carry a concealed firearm that has been shipped or
transported in interstate or foreign commerce, subject to
subsection (b).




Required! |D

(d) The identification required by this subsection is -

(1) a photographic identification issued by the agency
from which the individual retired from service as a
law enforcement officer that indicates that the
Individual has, not less recently than one year before
the date the individual is carrying the concealed
firearm, been tested or otherwise found by the agency
to meet the standards established by the agency for
training and qualification for active law enforcement
officers to carry a firearm of the same type as the
concealed firearm;

or

(2) (A) a photographic identification issued by the
agency from which the individual retired from serV|
as a law enforcement officer; and

(B) a certification issued by the State in which the
individual resides in that indicates that the individual
has, not less recently than one year before the date
the individual is carrying the concealed firearm, been
tested or otherwise found by the State to meet the
standards established by the State for training and
qualification for active law enforcement officers to

carry a firearm of the same type as the concealed
firearm.
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FLORIDA

Florida Criminal Justice Standaras and. Traliag Comnission
J! Adopited the following Flrears Qualification Standard For

Active Law Enforcement Officers--

Elorida AG ad OpEened G0l 1o retifees to cary.
WIthI ne preficiency. at all.

CISHIC adopted “Minnmalist* appreach

State firearms proficiency standards.

NG mandated! traiRing Segment.

(Zgg&lsify EVvenRy other year year beginning July: 1,

ARy efficer Whoifalls 1o meet the reguiread
firearms gualification: standaraishall 9e renmoevead
firom sworn duty: until-he or she has met the
reguired standard.

ARy officer Who fails 1o meet the standard by,
June 30, 2008, shall have his/her certification
made Inactive.


http://www.cdc.gov/niosh/topics/ABLES/images/flmap.gif
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Florida
COURSE OF FIRE
Stage 4
Stage 1 o hand high' peint firem the: helster

Hip position from; the helster

Single target, 1 ter 3-yard line

2 rounds in 4 seconads

Repeat 1 time for a total of 4 rounds
Stage 2

Twos hand highrpoint firem ready gun
Single target, 3'yard line

2 rounds in 1 second

Repeat twer times fior a tetal off 6
reunas

Stage' s

Wwo hand highr point fromrthe helster

Single target, 7-yard line

2 rounds ini 4 seconds; from the
nolster

2 rounds in 4 seconds from ready gun
position

2 rounds in 4 seconds from ready gun
position

Single target, 7 -yard line

3 rounds In' 5 seconads

Repeat fior a totall ofi 6 rounds
Stage’'s

Two hand highrpoint firen the hoelster
Single target, 7-yard line

Mandatory relead

12 reunds in 45 seconds

Stage 6

Two hand highi point firem the helster
Single target, 15 yard line

6/ rounds in 30 seconds

MiRimum Scoere

Total off 40 rounds

Minimumi Score of 80%

32 ofi 40 reunds' In the scoring area


http://www.cdc.gov/niosh/topics/ABLES/images/flmap.gif

I _‘I ‘ Florida
y

ADDITIONAL REQUIREMENTS
The B-21E target or its equivalent Is required

The qualification ceurse ofi fire: shall lve' conducted: in
daylight cenaditiens

AR ofificerr must gualiiy/ withr the type of: Weapon| that IS te
BEr calied

Fhe gualificatien ceurse: of fire must e administered oy’ a
CISHIC certified fireamms INStrUcto)

e qualification ceurse ofi fire shall ve; conductied at eitier;
a CISIIC certiied training school range, an agency: range
Ol & private range

Remedial training and gualification may: e conducted by,
the empleying agency
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) Elordars - Minimalist™ appreachs:

STATE OF FLORIDA
Florida Criminal Justice Standards
and Training Commission

Firearms Proficiency Verification Card

This Certifies That:

has on , 20 achieved a passing score on the minimum firearms
proficiency course of fire established under and applicable to law enforcement
officers by Chapter 943, Florida Statutes.

In issuing this card, the Florida Criminal Justice Standards and Training Commission
and the undersigned make no representation as to the current status of the named
person as an active or retired law enforcement officer. That determination should be
made at the time of an encounter with the person presenting this card.

Range Instructor's Signature:

Range Instructor's Printed Name:

Range Instructor's CJSTC Certification Expires:



http://www.cdc.gov/niosh/topics/ABLES/images/flmap.gif

lJ Elorida 2006

Legislature FAILED te pass the bill autherzing
CJSHIC interaction with retirees

Retirees can fire the course, I dene by CJSTC
certifiednstructor

NG ofificial* card; recommenading ranges use the
CJSIC fermat for cards

Status; under CE@SA will'be determined: at time
off encounter (ATE)

AGERCIES canl accomnmaedate: thellr oW Iretiiees or
[etirees can! find Venues' effierng them
eppoertunity te fire the course (as leng as: hy.
certified firearms Instructor)


http://www.cdc.gov/niosh/topics/ABLES/images/flmap.gif

.‘J Elorida 2006

NOi state invelvement in determining| 6ne’s
statls asian active or gualified retired: [aw
enfiercement efficer

ANYONE can, at 6Wnl EXpense, goe te range and
fire thercourse and can get proef: of pPassing:

Status under LEOSA to be made at time of
encounter with law enforcement, not at the time
SOMEBNE WaS! @ thE range.

Leqgisiation will' be reintroduced 1 2007 te
authernze the CJSIC standardized cara
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i‘ Florida Concealed Firearms

Florida also grants reciprocity with numerous other
states with regard to state-issued concealed
firearms license.

To date, reciprocity In states.
(Retired Florida resident cops get license free.)

FLORIDA'S RECIPROCITY STATES

Alabama Alaska Arizona Arkansas
Colorado Delaware Georgia Idaho

Indiana Kentucky Louisiana Michigan
Mississippi Missouri Montana New Hampshire
New Mexico North Carolina North Dakota Ohio

Oklahoma Pennsylvania  South Dakota Tennessee
Texas Utah Vermont

Virginia Wyoming


http://www.cdc.gov/niosh/topics/ABLES/images/flmap.gif

lllineis’ Appreach: Extensive State Involvement

Allows lllinois LETSB to regulate, including “annual
certification of law enforcement officers qualified under
federal law to carry a concealed weapon.”

Mandatory Background Checks:

“No law enforcement agency may knowingly employ a
person, or certify a retired law enforcement officer
qualified under federal law to carry a concealed
weapon, unless (i) a criminal background
Investigation has been completed....

Authorizes ILETSB to “Initiate, administer, and conduct
annual firearm certification courses consistent with the
requirements enumerated in the Peace Officer Firearm
Training Act for retired law enforcement officers qualified
under federal law to carry a concealed weapon.”



’ Section 1720.240 Eliqibility Regquirements

Amoeng required elements for getting
certification, the persen must have

= althoerzed aniinvestigaenrtie determine: i
therapplicant ias een convicted el any.
disqualiiying crminall elifeRses; and the results
Ol the Investigaueni revealine indings: oif guilt
for any: disgualifiying ofifenses specifiedin: the
ACt and the EOIDI(Eeanns OWnREer
ldentificanen) Card Act:..*

s Vust pessess a validi FOIDrCard identifying
R 61 Ner;

Application signed under penalty: ofi perjury.



Affirmative Review! ofi Disqualification under the

9

Police Tiraining Act
501 ILCS 705

81 6. 4. Decertification of full-=time and! part-time poelice
officers.

(@) The Boeard must review: poelice officer conduct
and records to ensure that ne; pelice efficer Is
certified or provided a validhwaiver i that police
officer has; been convicted: of a fieleny. eifiense
Under the laws) eff this State or any: ether state
WhHICH Iff committed 1 thals State would 19e
puUnishakle asia felony.

(Alsos reviews for disgualiiying) misdemeanors)



lllinois Permits / Documentation

Section 1 720.260 Permits

a). When ani applicant has satisfied the: requirements of this Subpart, tihe
Boeard shall issue a concealed firearm permit. The permit shall certify that
the permittee: s gualified! by the State to carry: a concealed firearn under
federal law: and the previsions of this Sulbpait, and shallf contaimn:

1) The permittee’s legal name, as shoewn oni the: application;
2) The permittee’s date: off birth;

3) The type of firearm permitied e be carried;

4) A permit numer;

) The date of Issuance and expiration of the permit; and
) The title of the permit, the State Seal, and instructions te

the permit hoelder.



b)

C)

d)

)

9)

lllineis Permit, continued

The Beard shall mail an; approved permit to the applicant's residential
address or mailing address; shiewn o the application:

ihe permit te carny a concealed firearn IS not valid unlessi the permiit cand
IS 1Nl the! pErmItiee’s pessession: and accompanied by a valid-EOID Card and
the phetegraphiciidentficatien ISSUed By the law: enfercement agency. fiem
WhHICH the permittee retired.

The permittee shallipresent his or her permit upon demand fox Inspection
Py a law: enfoercement ofificer.

All“permit cards, or other wiitten: autherzation: shall remain; the: property. of
the State and-the permitiee shall' surrender his or her card to) the Director
Or a designated representative upen Written noetice: setting| forth the reasons
for suchi surrender.

All"permit holders must maintain a current address and telephone number
With the Board and report any: changes within 10 days after the change.

Permits shalllexpire 12 moenths fireom the date of ISSUe.



.j State off Washington

ERB 2951

s Has' undergone: statutery background check
anaiisrnot Ineliginle te Pessess alfirealim;

s Qualificatien By local law enforcement agency
e Individuall certified to; provide: firearms
iraining;

x \/alidi fier one year;

s Statutery fee off $36; plus cest assessed by EBI
fior federal check, withl $$ distributed in same
ManRer as Isi done for concealed Weapons
PErmILS.


http://yourlifepassion.com/img/wa-state-outline-map.jpg
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7 Marylanad's Appreachs:

If armed, the Officer must possess a valid POLICE
AGENCY photo ID and this HR218 Certification.
Firearm: Pistol/Revolver

LSS |
Retired L.E.O.5.A. Certification

:"'| A

MSP s
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“The person identified hereon has been certified by the State of Maryland
as a qualified retired law enforcement officer for purposes of carrying a
concealed firearm in accordance with 18 USC Section 976C. You cannot
carry firearm if under the influence of any intoxicating or hallucinatory
substance, or if prohibited by federal law from receiving a firearm. You
are NOT exempt from limitations on carrying a firearm on private or
governmental property or from federal prohibitions on the right to possess
a firearm. This certification does NOT authorize you to take law
enforcement action under ANY circumstances.”

MSP
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Callfieimia’s appreach —
Nos statewide system) Vet

Agencies Doingl Onr OGwn

L.A. County Sheriff:

x IS gualifying Its own| retirees, regardless off Whether
Caliiernia resident; or not;

m [iests administered by appoeintment onl a daily: 9asis at
Biscalluz Pistoll Range;

m At NO COST to retired officers other than cost of
pUrchasing| amime: at-site;

m Succeessiul retirees immediately’ Issued a certification
cald, to be carried with Department’s; retiread efficer
credentials
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B o |

| Oregon’s appreach

The Oregoni Police Policy: Committee ofi the
Boeard en Department ofi Pulklic Safety Standaras
and Tramingl (DRSS appreved: Basic Police
Practical Qualifications, Course te: meet HR 218
reguirements;

m 10, 7, 5, 3 and 2 yarad sheoting skills.

x 100% score (all'25 shoets In the “5* zone)

AJENCIESS can| provide te) thelr ewn retirees ol

ether retirees. Prvate ranges allowed: ter gualify;
[elirees, t0o.

Preferred State Standard Firearms Qualification
Card recommended forr USe.


http://www.cdc.gov/niosh/topics/ABLES/images/ormap.gif

‘J Georgia’s approach:

Initially, Atterney: General opinion indicateadl since ne) state
standards, retirees could net quality under HR 218
Georgia implemented standards, effective Januany 1, 2006,

u Yearlyfirearms gualification

a Yearly 1 hour training 0/ agency:’s Use: oft force policy.

m Part of the: efificers’ required annual 20 heurs

MiRimum' course of fire Is: Georgia Semi-Autoer Pistel Qualification
Course; agencies can exceea
Retired ofificers camn now: elect to: comply With' the: active: officer
minImum; standards

A POST-certifiedl firearms, Instructer certifies the classroom training
and fireamms gualification onra POST approved form. POST does
not seek eut remaining| “926C(d)* infermation. Retired: ofificer's
agency’s responsibilities;, net POSI'S.

Elrearms’ certifications by POSI-certiiied fireamms Instiuctor.

Classreom training by POSTi-certified general instructer or the
firearms Instructor.


http://www.cdc.gov/niosh/topics/ABLES/images/gamap.gif

ﬂ Virginia's Approach

Managed via Virginia State: Police;

ISSUESI FELIEES al pPhietorauthorization card hased
ON User-sulbmitted’ passport Phote: or poertrait
takeniat a Firearms, Transaction Center;

Must complete prescriled safety: briefi and
course: of fire;

Virginia retireesican attend fireamnms: training
aleng Withr active officers at Gne: o Seven state
lAnges;

Out ofi state — can Use a commercial or agency
range LUt stillfmust dor training;

Virginia: maintains fingerprnts and helder will e
revoked Ifi he/she becomes ineligible



http://www.usmint.gov/Kids/images/teachers/stateQuarterDay/outline_VA.gif

Arizona’'s; approach

Has statewide active: officer standards:

x Once a year; 50ishoet day & night:shoeot, plus EATS of
similar “judgment™ sheot;

Each agency decidesiWwhetner terepen Its range
10 1tS retirees;

Prvate ranges: can 0pen| to retirees te) let them
SEOL;

Statute reguires agencies torissue “nonoeranly.
retired! card™ Ifi sukject Is gualified retired 1aw,
enfercement officer en the date of retirement
UL expressly says ne duty to determine that
[etiree remains or has remained gualified.
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exas’ approachs:

IHaS active: officer firearms gualificatiens;
Offficers must qualify: annually/;

HR 248 being Implemented en local level
Py Individualragencies

Al present, noe everall state coordination



|
- IHawallfs appreach

iHawallfstAtterney: Generall s respoensible for
Implementing HR 218

Process undemnvay, but details net knewn.

Police departments have: ewn standards fier thelr
officers (IHawalrdeess not have a POSH|

IR practice, anpual gualificatien ferr active
officers

NG state ranges — operated By ceunties; ana/or
AJENCGIES; SOme private ranges.


http://www.cdc.gov/niosh/topics/ABLES/images/himap.gif

D North Dakota’s approach

NID has statewide peace: officer standards.

Annual sidearmrqualifications on POSIF appreved
course, under POSIF appreved: sideamnm
gualification| standards.

Conducted by POSIF certified f/a Instructor.

I retiree: sheots and passes, Instructor netifies
POST.

POSII ISSUES letter to) retiree.

Retiree schedules his/her sheots, and fermer
ageney respoensinble for Issuing ether identification.




Kentucky's approach

Retiree: can recenve certification I1D: card firam
fiermer agency OR

Retiree can gqualify/ 18y sheoting firearnms standard
e civilian concealed coulse: 11 of 20 shoets; 21
fieet; annual gualification:

Retirees can sioet Withl pelicy, agency. fikeamms
Instructer, civilianrCCOWInStrUctor, or Dept:. of
Criminal Justice Tiraining fireamms InStructor.

Cap of $20) on| fee to be charged.



Kentucky's approach

Instructer completes form; and sends to KSP
KSP Issues; pheto D cand te retiree at no cost

Dept. off CJ Tiraining, KY: Eish & \Wildliferanad
Military, Atfiairs MUSHE niake: ranges: availanle: 4%
year.

Active: Officerst must annually: gualify, en same
standaradl as letirees.

2006 Sessionlincluded eut-of-state retirees; in
greup entitied terKSP srqualificatien carad.




Nevaaa's approach:

Legislation empoewered Nevada Sherniffis’ and Chiefs:
Associations to establishi criteria for retired officers to
confiormwith HR 21.85;

Nevadal law: enfercement agencies;conduct tne. criminal
RIsteny and facilitate the retired stattis certification

he Clark County (lLas Vegas) precedure:

Obtain a packet with infermation including list off approved
firearms, INstructors;

I presence of an approved Instructor, demoenstiate preficiency.
(at least 70%);

Completes “Retirement Qualification; and Waiver:

Presents “Agency Qualification Letter* that Is photocepied for file
and! retuimed. This is letterhead’ letter affirming the retired in
gooed standing, 15 aggregate years, power: of arrest, etc.
ohbligatiens' off HR 21.8..

Must do annually.

Recelves cand about twoe weeks after submitting required
materiall


http://www.parkmaps.com/state_outline_maps/nevada.gif

STATE OF NEVADA

RETIRED PEACE OFFICER
FIREARMS CERTIFICATION
(NRS 202 3655)

AGENCY CERTIFYING : DOUGLAS COUNTY SHERIFFS OFFICE
NAME: (LAST, FIRSTHI): DOE, JOHN L.
DATE OF BIRTH: 00-00-0000 EXPIRATION DATE: 00-00-0000

FIREARHS TYPE: REVOLVER AND SEMIAUTO

THISCARD 15 IS3JED PURSIANT TO THE Law ENFORC EMENT SAFETY ACT OF 2004, THISCARD MUST
ACCOM FANY WaLID PHOTOG R4 PHIC IDEMOTIFCAITON FROM & GO ERNMENT LW ENFORC EM ENT &G ENCY.
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D Connecticut’s Approach

Involves the state in
checking officer’s status

One week retiree firearms
gualification period;
appointments are scheduled

Proof of certification entered
iInto CSP database

State does a criminal history
check

Retiree Concealed Handgun Carry Authorization Application Checklist
HR-218

Connecticut State Police Retiree’s and those out-of-state retired police officers now
residing in CT, desiring authorization to carry concealed handguns should
complete and bring this form, along with all required materials on your
scheduled qualification date to:

Connecticut State Police Firearms Training Unit
#100 Nod Road

Weatogue, CT. 06089

Name: Date:
Date of Retirement:

Home Address: **Full street
address, no P.O.**

Home Phone:

*** If retired from out-of-state police Dept., attach notarized affidavit to
this application***

Affidavit (If applicable) Valid Connecticut Pistol Permit
SPBI Results

Qualification dates for 2005: October 15, 2005 October 22, 2005
November 5, 2005

You must confirm your attendance date with the Firearms Training Unit
(860) 658-1925.

(THIS SPACE FOR FIREARMS TRANING UNIT USE ONLY)
Date received:

Approved

Not approved for the following reason:

Date Certification Issued:
Date entered into database: ID#



http://www.cdc.gov/niosh/topics/ABLES/images/ctmap.gif

D Connecticut’s Approach

“Release” required before
firing on the course

RELEASE & INDEMNIFICATION

FIREARMS TRAINING

l, , In consideration
of the willingness of the Division of State Police to
allow my participation in firearms training and with
acknowledgment of the risks inherent in this activity,
agree to release, discharge, indemnify and hold
harmless the State of Connecticut, the Department of
Public Safety, Division of State Police and their
respective agents, employees, and representatives
from and against any and all claims, demands,
actions, causes of action, judgments, executions,
damages, costs and expenses which I, my heirs,
executors, administrators or assigns now have or may
have against the aforesaid for any and all losses,
costs, expenses (including attorney’s fees), damages
and injuries known or unknown, and injuries to
property, real or personal, arising out of my
participation in firearms training sessions conducted
by the Division of State Police.

It is understood and agreed that this instrument is a
full and final release of all claims of every nature and
kind whatsoever and that this instrument releases
claims that are, at this time, unknown and

unsuspected.
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Connecticut’s; Appreach

May qualify on one handgun per session.

Initially must submit:

« Completed retiree application

 Retired out-of-state police officers, now residing in Connecticut, MUST provide a notarized
affidavit from their police department indicating compliance with H.R. 218 as a “qualified retired
law enforcement officer”.

« Results of criminal history check provided by SPBI.

« Completed fingerprint card DPS-125-c.

« Completed “Release and Indemnification” form.

« Ammunition as described below, with your own eye and hearing protection.

« Valid State of Connecticut Pistol Permit

For recertification, must submit:

« DPS-846-c to SPBI, Middletown, CT. Bring results with you on your re-qualification date.
 Bring your current retiree permit.

¢ Ammunition as described below, with your own eye and hearing protection.

« Valid State of Connecticut Pistol Permit

Once successfully complete the program, provided with a certificate indicating compliance with H.R.
218 and the make, model, serial number and caliber of the handgun with which qualified, and a
photo identification card. Both of these documents are valid for one year.

Retirees receive no notification regarding the expiration of credentials. It is solely retiree’s
responsibility to renew in timely manner.
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NowW! the Courts
are getting
Involved...

i {.almamia State Bar ‘Jo 38241

DEAN WEINREICH

| California State Bar No. 169235

SILVER, HADDEN & SILVER

| 1428 Second Street
| P.O. Box 2161

Santa Monica, CA 90407-2151
| (310) 393-1485

Attorneys for Plaintiff/Petitioner Robert Reza

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF ORANGE

|| ROBERT REZA, an individual,

PlaintiffPetitioner,
Vs,

STATE OF CALIFORNIA; STATE
DEPARTMENT OF JUSTICE; PATRICK

Case No.{) 5 {}Cﬂﬂ 653

VERIFIED COMPLAINT FOR
DAMAGES [42 U.S.C. §1983],
DECLARATORY RELIEF [C.C.P.
§1060], INJUNCTION [C.C.P. §525]
AND BETITION FOR WRIT OF
MANDATE [C.C.P §1085]

LUNNEY individually and in his official
capecity; WILFR.EDO CID individually and

|| in his official capacity; RICK OULES
individually and in his official capacity;
JOHN M. GAINES individually and in his
oificial capacity; and DOES 1 through 100,
inclusive,

OREY S. CRAMIK

Defendants/Respondents.

e e S e o e S e e e e S o

PlaintifiPetitioner alloges as follows:
PARTIES
{ Plaintff/Petitionsr Robert Reza (hereinafter referred to as“PlaintifiPetitioner”),
24 ‘ is, and at all times hereir mentioned was, an honorably retired peace -:-fﬁr:ar, employed by
'Ii Defendants/Respondents in the capacity of Special Agent until his retirement on or about Ma.:ch
26 || 3,2004. Asa Special Agent, PlaintiffPetitioner was authorized to carry a concealed firearm

27 | both on and off duty, and derived his autherity to act as a peace officer in all respects from Penal |

"S | Code Section §30.1.

1
VERIEIED COMPLAINT FOR DAMAGES, DECLARATORY RELIEF AND INFUNCTION, AND PMW




Regardless of your state’s
approacn...

HR 248 has defined a new: reality/ 1n
street level encounters...

..are your recruits being| trained in
a Way/ 10; Cope With! that: reality?



POST Considerations--

No Implementation and “minimalist* approach
States wWill- mean officers on the:street will have
e make mest “status” determinations;

Noruniferm: Certification: card format
s Do your officers know! the basics to Ioek for en them?

[Heavy: invelvement states may. relieve much of
the “status™ determination ISSUes, but ofificers on
street still have te know! the HR 21.8 factors—

s Heavy involvement states” documents could give rise
10, false appearance off “confermingr:

s Status can chiange...




Many: States are doing| extensive
pregualification hackgrounds, licensing, ete.
Bt they, are not the “final answer.”

State certificationr can; be misused, and: may.
actually’ become: unreliakle over the course: of Its
12-month “lie”.

It may: actually: mislieaadl street efficers Who
encounter retirees withrguns.

IHOWW?



Qualifications Issues

Example: “Ralph” and “Roberta”

Retired Ralph fires the course successfully, goes home and
announces his accomplishment to wife, Roberta, who responds
“Big Deal. Get a life! There’s more to life than your gun!”;

Ralph becomes increasingly resentful of her comment and
during an argument a month later, he batters her and is
charged with misdemeanor battery.

Two months later, he pleads guilty to battery of his spouse—
a misdemeanor crime of domestic violence.

He is no longer qualified to receive a firearm under federal law.

Notwithstanding this ongoing disqualification, the ID card in
his pocket appears valid on its face for 9 more months. Ralph
IS encountered by a policeman two months later, found to have
a concealed gun, presents his ID, and is allowed to continue on
his way since the officer believes at face value Ralph is a
qualified retired officer under no disqualifications.



POST Considerations--

DB reECKUILS receive: erientation as torthe basic
reguirements: off HR 2187

Are hasic recruit currnicula addressing HR 218 1n
the context of disclssions ofi crmes related to
carying, cencealed firearmns?

Are they: being alerted te the potential o
terrorists, criminals; ete. te Use counterferted
credentials as a means of justifying Being
alimed?

Are they being made aware that they may not
e able te) discer all' the answers duing the
encounter...and that a presecuter may have to
charge later?



POST Considerations--

Officer Safety, and Judgment:

s Are officer safety courses adadressing the: fiact
that there will verlarger numbers of armed
retired! (and: eut-of-jursdiction; active) OifiCers
Whe may. Interject themselves; inte an armed
enfiercement mode Witheut preper easily.

Verified “cop” Ie
Withoeut the teo

entification), WitheUt radio;
S 10 Intervene: saiely, and

Wihe may: likely:

9e an “unknoewn armed

subject” to the responding officers?



POST Considerations--

Officer Safety, and Judgment:

x DoEs yoeur hasic recruit training Include
discussions, ofi “ofif duty: armed ntervention’”
SCEnares and new: dangereus; they: can he?

Ofificer as; the intervener

Officer responding te the scene Where an efifi duty
cop hasiengageadtin armed internvention



POST Considerations--

Erabilhity and AUtherity:

a Are officers being reminded that while, HR 218" grants
them the ability, te; carry Into; other states, thell
Jurisdictionalfautherty dees not follew withrthem?

x Do they know! sene states Impose a citizenrs duty: to
retreat hefore using deadly: force?

a Do they recognize they: are effecting a “Cltizen's
arrest” I they use their guns ter arrest a persen
eUtsiae thelr lawitiNurseiction?

a Do they know! the liability: expesure derived! firem such
actions?



POST Considerations--

Wihese: responsibility Is It tor get these
ISSUEes presented te the officers?

Agencies?
POSTS ?
Academies?
AllFoff the albove?



POST Considerations--

Fheimplementation’ of HR 218 vares; greatly,
threughoui: the naton.

“Achieved firearms; standards™ preol and D’ cards
Vany greatly.

Wihat cani e adiscerned abeult Gne Pessessing the
card vanes, greatly.

Officers on the: street neead te: knew: apout the
jaw...and ReW, 1ol react te these' claiming te e
entitied te carny a concealed firearn Under Its
authorty.



POST Considerations--

Thewerk related torimplementing HR 21611
AOL GVEr: Just hecause you state has a
System torISsue Identification caras.



POST Considerations--

ARE YOU EQUIP

WITH THE UN
TO COPE WIT

DIE

] -

PING YOUR OFFICERS
RSTANDING AND TOOLS

[IHE POST-218 REALITY?



Questions?



This slide presentation will be
posted at the

FDLE General Counsel’'s Web Page
found at FDLE's site:

www . fdle.state.fl.us
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