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STATE OF FLORIDA 
 

PUBLIC EMPLOYEES RELATIONS COMMISSION 
 

WALTER E. HEADLEY, JR., MIAMI 
LODGE #20, FRATERNAL ORDER  
OF POLICE, INC.,  
 

Charging Party,  
CASE NO.: CR-2017-001 

vs. 
 
CITY OF MIAMI,  
 

Respondent. 
___________________________________/ 
 

FRATERNAL ORDER OF POLICE’S 
MEMORANDUM IN SUPPORT OF MOTION TO RESTORE  

STATUS QUO ANTE AND AWARD FOP’S ATTORNEY’S FEES AND COSTS 
 

COMES NOW, the Charging Party, Walter E. Headley, Jr., Miami Lodge #20, Fraternal 

Order of Police, Inc. (“FOP”), and submits this memorandum to the Hearing Officer, pursuant to 

the Hearing Officer’s Order of May 25, 2017, directing written argument on the FOP’s motion to 

return the parties to the status quo ante and motion for an award of the FOP’s attorney’s fees and 

costs.  In support, the FOP states: 

1. On March 2, 2017, the Florida Supreme Court issued its opinion in Walter E. 

Headley, Jr., Miami Lodge #20, Fraternal Order of Police, Inc., et al. v. City of Miami, 2017 

WL 819740 (Fla. 2017). 

2. On April 18, 2017, the City of Miami (“City”) moved the Commission to remand 

the case to the Hearing Officer for further evidentiary proceedings based on the Supreme Court’s 

opinion.  

3. On April 24, 2017, the FOP moved to strike the City’s motion based on 

procedural error and separately moved for entry of final judgment by the Commission.  The 
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FOP’s motion included a plea to the Commission to return the parties to the status quo ante and 

attorney’s fees.   

4. On May 18, 2017, the Commission issued an order finding, pursuant to the 

Supreme Court’s opinion, that the City committed an unfair labor practice by “unilaterally 

changing wages, pensions, health insurance and other monetary items… prior to completing the 

Section 447.403, Florida Statutes, impasse resolution procedure.”  (PERC Order, p.3.).  The 

Commission remanded the case back to the Hearing Officer to make a recommendation on the 

FOP’s motions for a return to the status quo ante and attorney’s fees.   

5. On May 18, 2017, the Hearing Officer issued an order directing the parties to 

advise whether they wanted to submit written arguments on the FOP’s motion, to which both 

parties agreed.  For the reasons set forth below, the Hearing Officer should issue a supplemental 

recommended order finding that the parties should be returned to the status quo ante and that the 

FOP is owed attorney’s fees.   

ARGUMENT 

I. The Only Remedy Available is to Return the Parties to the Status Quo Ante 

 a. Powers of the Commission   

The Florida Supreme Court has rejected the City’s construction of Section 447.4095 and 

it is now res judicata that in 2010 the City violated Section 447.501 by breaching its collective 

bargaining agreement with the FOP by unilaterally imposing changes to wages, pensions, health 

insurance and other monetary items.  Under such circumstances, the long-established remedy for 

an unfair labor practice relating to unilateral changes in terms and conditions of employment by 

public employers is to return the parties to the “status quo ante.”  Int'l Union of Police 

Associations v. State, Dep't of Mgmt. Servs., 855 So.2d 76 (Fla. 1st DCA 2003); see also 
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Escambia Educ. Ass’n v. Escambia County Sch. Bd., 10 FPER 15160 (1984); Nassau Teachers 

Ass’n v. Sch. Bd. of Nassau County, 8 FPER 13206 (1982).  The Florida Legislature designed the 

Public Employees Relations Act to reflect this philosophy, providing that if the Commission 

finds an unfair labor practice has been committed:  

…it shall issue and cause to be served an order requiring the appropriate party or 
parties to cease and desist from the unfair labor practice and take such positive 
action, including reinstatement of employees with or without back pay, as will 
best implement the general policies expressed in this part.  

 
See § 447.503(6)(a), Fla. Stat.  The Supreme Court has recognized that labor relations between 

public employees and their employers are a “sensitive area,” and that the Act provides public 

employees with the same collective bargaining rights as those of private workers, except for the 

ability to strike.  Dade County Classroom Teachers' Association v. Ryan, 225 So.2d 903, 905 

(Fla. 1969).  A make-whole remedy is standard in private sector cases. Camelot Terrace, Inc. v. 

N.L.R.B., 824 F.3d 1085, 1092-93 (D.C. Cir. 2016) (citing Franks v. Bowman Transp. Co., 424 

U.S. 747, 769 (1976); N.L.R.B. v. Haberman Const. Co., 618 F.2d 288 (5th Cir. 1980). 

Accordingly, it is the proper standard for Florida public employees. 

 Three decades ago, the Fourth District analyzed § 447.503(6)(a) and stated: 

[T]he legislature has designated PERC as the forum for resolving 
matters…involving public employees, and has specifically directed PERC to take 
positive action in resolving the dispute, which, in its discretion, may include 
allowing or disallowing back pay in order to effectuate the policy interests 
involved in this act. 
 

Town of Pembroke Park v. Florida State Lodge, Fraternal Order of Police, 501 So.2d 1294, 

1296 (Fla. 4th DCA 1986).  In Pembroke Park, the Town contracted away its police department 

without bargaining and displaced a number of employees who the Sheriff did not want to take 

on. PERC ordered rescission of the contract with the Sheriff, back pay and reinstatement. The 

question before the court was whether the Commission was empowered by the legislature to 
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include various elements in its calculations of back pay after finding an unfair labor practice, 

including interim wage increases, overtime, detail work and interest.  Id. at 1298.  The Fourth 

District found that PERC’s order of broad, remedial relief was a reasonable exercise of the 

Commission’s discretion and conformed to public policy.  Id.   

 Furthermore, the Commission’s restorative power extends to ordering affirmative actions 

to comply with Chapter 447.  In Fraternal Order of Police, Lodge 59 v. City of Miramar, the 

employer issued a memorandum prior to a legislative impasse hearing telling the union that if it 

rejected the special master’s impasse recommendations, the local legislative body would impose 

less favorable wages, hours and terms of employment.  12 FPER ¶ 17332 (1986).  In its defense, 

the employer argued the memorandum was issued before the “insulated period,” thus it was a 

legitimate communication.  The Commission disagreed, explaining that sanctioning the issuance 

of the City's memorandum because it was issued days before the start of the “insulated period,” 

would allow a public employer to quickly end bargaining merely by announcing that rejection of 

its bargaining proposals will ensure imposition of less favorable terms.  The Commission further 

explained that the “insulated period” was designed to regulate communication addressed to the 

legislative body, not communications issued by the legislative body.  According to the 

Commission, the employer’s actions equated to a “take it or leave it approach,” condemned by 

the courts of Florida.  Stressing this point, the Commission quoted the Fifth District in City of 

Orlando v. IAFF, Local 1365:  

It is this type of overreaching that the statute seeks to prohibit. The public entity, 
once it purports to be acting in its legislative or quasi-judicial capacity, may not, 
with impunity, wield the power implicit in that capacity as a cudgel to coerce the 
union into accepting terms of employment offered by the same public entity in its 
capacity as employer. 
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384 So.2d 941, 945 (Fla. 5th DCA 1980).  With those considerations, the Commission returned 

the parties to their status before the legislative action, and ordered the Miramar City Commission 

to rescind the impasse resolution. PERC’s order was affirmed without opinion by the Fourth 

District Court of Appeal. City of Miramar v. Florida State Lodge, 509 So.2d 321 (Table)(Fla 4th 

DCA 1987). 

 On the rare occasions the Commission has declined to restore the status quo ante, it has 

generally been in either failure to arbitrate cases where there has been a finding that the 

grievance was unlikely to succeed on the merits, see, e.g., Kallon v. United Faculty of Florida, 

15 FPER ¶ 20047 (1988), or in a Weingarten violation where the employee does not prevail on 

the underlying offense.  Bacchus v. Metropolitan Dade County, 11 FPER ¶ 16250 (1985).  In a 

recent impasse resolution case, the Commission applied its ruling prospectively concerning 

mayoral veto of an impasse resolution, based on the “state of the case law” at the time of the 

unfair labor practice.  Dade County PBA v. Miami Dade County, 43 FPER 105 (2016), on 

remand, Dade County PBA v. Miami-Dade County, 160 So.3d 482 (Fla. 1st DCA 2015).   

The present case stands in stark contrast, as the Supreme Court was clear in Headley that 

neither the state of the case law, nor the clarity of the statute, was remotely in doubt.  In citing to 

its decision in Chiles v. United Faculty of Florida, 615 So.2d 671 (Fla. 1993), the Court 

explained:   

We have previously set forth the standard that must be followed where a 
government attempts to change a labor agreement to address a revenue shortfall… 
Section 447.4095 is the codification of the strict scrutiny standard we outlined in 
Chiles.  

 
Headley v. City of Miami, 215 So.3d 1, 6 (Fla.2017).  Further, the Supreme Court held that when 

the Chiles test is not met the remedy is equally clear, “…we ordered the reinstatement of the pay 

raises.”  Id.  There is nothing ambiguous or novel about the Chiles test, which has been in place 
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for nearly 25 years.  The constitutional analysis protecting contracts under Article I, Sections 6 

of the Florida Constitution is even older.  Hillsborough Cty. Govtl. Emps. Ass’n v. Hillsborough 

Cty. Aviation Auth., 522 So.2d 358 (Fla.1988).  Analysis of the anti-impairment language in 

Article I, Section 10 of the Florida Constitution is older still.  Yamaha Parts Distribs., Inc. v. 

Ehrman, 316 So. 2d 557 (Fla.1975).  The only novel aspect of the legal analysis is that the 

Supreme Court’s unequivocal holding in Chiles, as reaffirmed in Headley, was not followed.   

Since the 1920’s, an unbroken line of cases has held that an unconstitutional act is void 

ab initio.  See e.g., State ex rel. Davis v. City of Stuart, 120 So. 335 (Fla.1929), State ex rel. 

Nuveen v. Green, 102 So. 739 (Fla.1924); North Florida Women’s Health and Counseling 

Services, Inc. v. State of Florida, 866 So.2d 612 (Fla.2003); Bell v. State, 585 So. 2d 1125 (Fla. 

2d DCA 1991).   The resolutions and ordinances passed by the City imposing unilateral changes 

on the FOP’s collective bargaining agreement with the City and the terms of the City pension 

plan are void ab initio.  (See Hearing Officer’s Recommended Order, ¶¶ 37-39, for description of 

City’s actions).  Even without the constitutional analysis, the fact remains, the Supreme Court 

and PERC have already found that the City of Miami altered the collective bargaining agreement 

without proceeding through the impasse resolution process in Section 447.403, Fla. Stat.  Such 

an action has been uniformly disapproved by the Commission, dating back to Pembroke Park, 

and jurisprudence requiring rescission and reinstatement of the status quo ante is substantial.1  

                                                 
1 This list excludes those cases listed in n.2, below.   

1. IUPA v. City of Groveland, 41 FPER ¶ 350 (2015) (rescind dismissal);  
2. ATU v. Hillsborough Area Regional Transit, 139 So.3d 345 (Fla. 2d DCA 2014) (rescind 

impasse);  
3. Levy County Educ. Ass’n v. School District of Levy County, 40 FPER ¶ 218 (2013) 

(rescind agreement);  
4. IUPA v. Sheriff of Lee County, 40 FPER ¶ 172 (2013) (rescind bonuses);  
5. Orange County Classroom Teachers Ass’n v. School District of Orange County, 40 FPER 

¶ 151 (2013) (rescind denial of union’s request); 
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The unfair labor practice is complete and there is nothing more for the Commission to do other 

than issue an order returning the parties to the position they were in on September 29, 2010 and 

                                                                                                                                                             
6. City of Hialeah v. AFSCME, 38 FPER ¶ 323 (2012); 37 FPER ¶ 70 (2011) (rescind 

impasse); 
7. United Correctional Officers v. Miami Dade County, 37 FPER ¶ 72 (2011) (rescind 

contractual provision);  
8. Beightol v. School District of Miami Dade County, 36 FPER ¶ 484 (2010) (rescind 

discriminatory contractual provision);  
9. Office & Professional Employees v. City of Ormond Beach, 36 FPER ¶ 333 (2010) 

(retroactively pay wage increase); 
10. Polk Education Ass’n v. School District of Polk County, 36 FPER ¶ 260 (2010) (reinstate 

status quo); 
11. Polk County Non-Industrial Employees v. School District of Polk County, 36 FPER ¶ 261 

(reinstate status quo); 
12. Taylor Educ. Ass’n v. School District of Taylor County, 36 FPER ¶ 176 (2010) (pay back 

pay);  
13. Jeffrey Stanley v. Sheriff of Broward County, 36 FPER ¶ 11 (2010) (pay back wages, 

make offer of employment); 
14. Volusia County FF v. Volusia County, 35 FPER ¶ 211 (2009) (rescind impasse); 
15. Florida School for Deaf and Blind, 11 FPER ¶ 16163 (1985) (restore status quo); 
16. Indian River County Educ. Ass’n v. School District of Indian River County, 35 FPER ¶ 

207 (2009) (rescind requirement); 
17. Steven Dickey v. David Gee, Sheriff, 35 FPER ¶ 191 (2009) (rescind suspension); 
18. PMSA v. City of West Palm Beach, 35 FPER ¶ 24 (2009) (rescind policy);  
19. PLEA v. Miami Dade County, 34 FPER ¶ 178 (2008) (rescind memorandum); 
20. Martin County Educ. Ass’n v. School District of Martin County, 34 FPER ¶ 85 (2008) 

(reinstate status quo); 
21. IAFF v. City of Tampa, 34 FPER ¶ 82 (2008) (pay increase); 
22. United School Employees v. School District of Pasco County, 33 FPER ¶ 321 (2008) 

(rescind policy);  
23. Pasco Prof. FF v. Pasco County, 33 FPER ¶ 225 (2007) (rescind procedure);  
24. Local 1158 Clearwater FF Ass’n v. City of Clearwater 32 FPER 210 (2006) (rescind 

 policy);  
25. IUPAT v. City of Bartow, 32 FPER 139 (2006) (rescind agreement provision) ; 
26. Volusia County FF v. Volusia County, 32 FPER 89 (2006) (rescind wage increase); 
27. IUPAT v. City of Sweetwater 31 FPER 52 (2005) (reinstate status quo); 
28. IUPA v. State of Florida 29 FPER 339 (2004) on remand from 29 FPER 128 (2003) 

 (reinstate status quo);  
29. Gov’t Supervisors Ass’n v. Miami Dade County  29 FPER 265 (2003) (reinstate 

 schedule); 
30. Fire Rescue Professionals v. Alachua County 28 FPER 33158 (2002) (reinstate status 

 quo); 
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ward the FOP its attorney’s fees and costs.  Anything less than a make whole remedy here would 

be a repetition of error already set aside by the Supreme Court. 

b. The Consequences and Claimed Administrative Burden Associated 
with the Restoration of Status Quo Does Not Excuse Application of 
the Remedy. 

 
The administrative burdens claimed by Miami are not unprecedented.  The FOP is, 

however, mindful of the effect that a return to the status quo ante may have on the City.  In 

recognition of such circumstances and claims in prior cases, the Commission and the courts have 

previously ordered parties to seek a settlement within a discrete time period and failing an 

agreement, the status quo ante would be restored.  See e.g.,  Martin County Education 

Association v. School District of Martin County, 34 FPER 85 (2008) (modification to debit card 

program of teacher stipends modified with agreement of the Union); City of Dunedin, 8 FPER 

13102, 1982 WL 951517 (PERC 1982) (20 day settlement discussion period and failing 

agreement reimbursement of imposed increased insurance rates); Int'l Union of Police 

Associations v. State, Dep't of Mgmt. Servs., 855 So.2d 76 (Fla. 1st DCA 2003), supra, (parties 

given a 60 day period to resolve the remedy and failing a remedy status quo ante will occur).   

Despite these practical efforts to bring an orderly end to employers’ unfair labor 

practices, the court in IUPA made it clear to employers, unions, and PERC that, “The detrimental 

effect caused by unlawful action cannot be used as a shield to avoid imposition of the proper 

remedy.” 855 So.2 at 79.  Relying on Pembroke Park, the First District considered the 

Commission’s refusal to return the parties to the status quo ante after a union’s charge claiming 

the employer’s unilateral change of work schedules constituted an unfair labor practice.  Id. at 

77.  The hearing officer sustained the charge and ordered the parties return to the status quo 

before the change, however the Commission did not adopt that part of the hearing officer’s order 
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returning the parties to the status quo ante.  On appeal, the employer did not contest that it 

violated Section 447.501, but argued that the Commission should be affirmed because returning 

to the status quo by rescinding the work schedules would have had a disruptive effect on its 

operations.  Id.   

The First District began its analysis by explaining, “The traditional remedy for an unfair 

labor practice relating to unilateral changes in terms and conditions of employment by public 

employees is to return the parties to the status quo ante.”  Id. at 77-78 (internal quotations 

omitted).  The court then recounted the variety of contexts where unilateral changes to terms of 

employment were restored, status quo ante.2  Next, the First District considered the employer’s 

argument that a return to the status quo ante would have such a disruptive effect, affirmance was 

required.  The court quickly dispatched this theory, explaining the employer had time to take the 

                                                 
2 Id. at 78.   

1. Monticello Prof'l Fire Fighters Ass'n v. Monticello, 15 FPER ¶ 20225 (1989) (ordering 
City to offer immediate reinstatement to employees terminated when fire department 
abolished);  

2. Leon County PBA v. City of Tallahassee, 8 FPER ¶ 13400 (1982) (ordering City to 
reimburse officers for increase in payroll deductions for health insurance);  

3. Florida Nurses Ass'n v. Pub. Health Trust, 14 FPER ¶ 19312 (1988) (ordering Trust to 
reinstate past practice of contributing toward dependent HMO coverage);  

4. SPALC v. Sch. Bd. of Lee County, 26 FPER ¶ 31105 (2000) (ordering School Board to re-
establish policy of providing employees with leased uniforms);  

5. Southwest Florida Prof'l Fire Fighters v. Ft. Myers Beach Fire Control Dist., 23 FPER ¶ 
28209 (1997) (ordering District to rescind change in minimum manning level until union 
provided opportunity to bargain impact of its decision);  

6. IAFF, Local 754 v. City of Tampa, 13 FPER ¶ 18129 (1987) (ordering City to rescind 
practice of paying fire fighters for actual hours worked and reinstate past practice of 
paying fire fighters the average of 104 hours of work each pay period regardless of hours 
worked);  

7. Escambia Educ. Ass'n v. Escambia Sch. Bd., 10 FPER ¶ 15160 (1984) (ordering School 
Board to recognize additional year of service credit and pay eligible teachers accumulated 
salary experience increments with interest);  

8. IAFF v. City of St. Petersburg, 13 FPER 18116 (1987) (ordering City to pay annual 
progressive raises retroactive to expiration of agreement) 
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necessary steps, before imposition, to alleviate the effects of the schedule change and that failing 

to restore the status quo would be akin to rewarding the employer for its “unlawful act.”  Id.   

In Amalgamated Transit Union, Local 1701 v. Sarasota County Board of Commissioners, 

the Commission resolved a series of competing unfair labor practice charges, holding that the 

local government body was without power to impose terms of a collective bargaining agreement 

when the parties were no longer at impasse.  36 FPER ¶ 453 (2010).  In its final order, the 

Commission returned the parties to the status quo prior to the void imposition and awarded 

employees affected by the illegal imposition, “pay and benefits they would have received but for 

the implementation of those changes between the dates of implementation and the date of 

rescission.”  Id.  The Commission also applied “interest at the lawful rate,” for the award.  Id.  

Shortly thereafter, the employer filed a notice of appeal, followed by a motion to stay the 

Commission’s final order.   

In its motion to stay, Sarasota County argued it would “suffer irreparable harm if a stay is 

not granted because [the county would] be required to make retroactive changes to employee pay 

and benefits to implement the remedy ordered by the Commission.”  ATU Local 1701 v. 

Sarasota County Board of County Commissioners, 37 FPER ¶ 105 (2011).  The Commission 

rejected the county’s argument, noting a series of appellate decisions holding, “where the only 

injury is calculable monetarily, the damage is not irreparable, no matter how large the amount.” 

Id.  The Commission explained it was “not unmindful of the difficulties inherent in restoring 

benefits retroactively and the administrative burden that such action imposes.  However, case 

law teaches that restoration of the status quo is both the appropriate and necessary consequence 

of an employer's unlawful unilateral action irrespective of the difficulty it entails.” Id. (citing 

I.U.P.A., supra). 
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The present case is no different.  The case law on this issue has not changed.  For seven 

years, the City of Miami solved its financial difficulties on the backs of its employees by 

unlawfully withholding millions of dollars from employee wages and benefits to fund municipal 

operations, after taking the politically popular path of lowering ad valorem taxes.  The record 

was replete with efforts by the FOP to offer compromises worth millions of dollars, all of which 

were summarily rejected by the City in its relentless pursuit of an unlawful practice.  In 

Monticello Professional Firefighters v. City of Monticello, 15 FPER ¶ 20225 (1989), the 

employer was ordered to rehire the entire fire department it had laid off and unconditionally offer 

re-employment and back pay.  Commissioners Mattimore, Sloan and Poole held that where the 

actions of a public employer are the consequence of its own illegal decision, a make whole 

remedy of restoring the parties to the status quo ante, and an award of attorneys’ fees is 

appropriate.  Failing to order a return to the status quo ante would reward the City for its 

constitutional and statutory violations of FOP members’ rights, which the Supreme Court held 

were “fundamental.”  This is fully consistent with longstanding PERC and judicial rulings.3  

The City may argue that the scope of a remedy restoring the status quo would be unlike 

any previously ordered, however, as the Florida Supreme Court said in the recent redistricting 

cases, the remedy must be commensurate with the constitutional violation.  League of Women 

Voters v. Detzner, 172 So.2d 363, 413 (Fla. 2015).  This is in accordance with United States 

                                                 
3 Consistent with Florida law, federal courts interpreting the National Labor Relations Act have 
held, “The thrust of affirmative action redressing the wrong incurred by an unfair labor 
practice… is to restore the economic status quo that would have obtained but for the company's 
wrongful act.  The task of the [National Labor Relations Board] in applying § 10(c) [of the 
NLRA] is to take measures designed to recreate the conditions and relationships that would have 
been had there been no unfair labor practice.”  Camelot Terrace, Inc. v. Nat'l Labor Relations 
Bd., 824 F.3d 1085, 1092–93 (D.C. Cir. 2016) (citing Franks v. Bowman Transp. Co., 424 U.S. 
747, 769 (1976) (some alterations in original) (citations and internal quotation marks omitted) 
See discussion at p.  3, supra.   
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Supreme Court jurisprudence, which has articulated, “Once a constitutional violation is found, a 

federal court is required to tailor the scope of the remedy to fit the nature and extent of the 

constitutional violation.” Hills v. Gaitreaux, 425 U.S. 284, 293-294 (1976).  Here the violation 

was to deprive more than 1000 police officers of a substantial sum in salary and pension benefits.  

The monetary damages are calculable and not irreparable.  The amount of the damages is not a 

defense to their payment.  ATU, supra. 

The City may argue that over the years, the FOP has recovered a substantial amount of 

the wage and pension cuts in subsequent collective bargaining agreements.  However, “contrary 

to the City's argument on this point, subsequent agreements or rescission of unlawful restrictions 

on employee rights do not render an unfair labor practice moot.”  Hollywood Fire Fighters, 

Local 1375, IAFF, Inc. v. City of Hollywood, 12 FPER ¶ 17136, n.1 (1986)(internal citations 

omitted).  “An unfair labor practice occurs at the moment prohibited conduct occurs and, even 

though corrected by subsequent action, remains a violation under Chapter 447, Part II, Florida 

Statutes (1985).”  Id. 

The Commission has the same duty as the courts to order a remedy consistent with the 

unlawful practice. That is why it has repeatedly offered the offending employer a reasonable 

opportunity to work out the dispute with the union for a limited period of time and failing an 

agreement, then applying the remedy of status quo ante.  Anything else is inconsistent with the 

policy in 447.201, Fla. Stat. and the Florida Constitution.  The FOP encourages the Commission 

to follow its wise and successful prior practice of directing the parties to meet and bargain for 60 

days, and failing an agreement, direct that status quo ante applies.   
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IV. Attorney’s Fees 

 The FOP moved the Commission for an award of attorney’s fees in its Charge Against 

Employer, pursuant to § 447.503(6)(c), Fla. Stat.  The undisputed facts are that the City 

unilaterally modified a collective bargaining agreement without employing the impasse 

resolution process of § 447.403, Fla. Stat.  Based upon the “overwhelming body of Commission 

decisions” that state such actions violate the law, the City knew or should have known that it was 

violating well-established law when it unilaterally altered the terms and conditions of bargaining 

unit members’ employment.  See City of Delray Beach v. Prof'l Firefighters of Delray Beach, 

Local 1842, Int'l Ass'n of Firefighters, 636 So. 2d 157, 163 (Fla. 4th DCA 1994).  As articulated 

above, this issue is not novel and the Commission has determined that the City committed a 

violation of Chapter 447.  Attorney fees are owed and the FOP respectfully urges the 

Commission award fees on this matter.   
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CONCLUSION 

 WHEREFORE, for the forgoing grounds and reasons, the FOP respectfully requests the 

Hearing Officer to recommend the following affirmative relief: 

 Order the parties to negotiate the terms of a resolution for a period not in excess of sixty 

(60) days.  If a mutually agreeable resolution is reached, then upon submission of those terms in 

writing to the Commission, any such agreement will become the final order of the Commission 

without further proceedings.  If the parties are unable to reach a mutually agreeable resolution 

within the prescribed time, the Commission shall direct the restoration of the status quo as it 

existed on September 20, 2010. Further, order the City to rescind all imposed agreements and 

any resolutions or ordinances in furtherance of those actions and to cease and desist interfering 

with the rights of publics employees.  The Commission should also award the FOP its reasonable 

costs and attorneys’ fees. 

      Respectfully submitted, 

      ROBERT D. KLAUSNER 
      Florida Bar No. 244082 
      E-mail: bob@robertdklausner.com 

PAUL A. DARAGJATI 
      Florida Bar No. 713813 
      E-mail: paul@robertdklausner.com 
      KLAUSNER KAUFMAN  

JENSEN & LEVINSON 
      7080 N.W. 4th Street 
      Plantation, Florida 33317 
      Telephone: (954) 916-1202 
      Fax:  (954) 916-1232 
       
      By:    /s/   Robert D. Klausner   
       ROBERT D. KLAUSNER 
 
       /s/   Paul A. Daragjati   
       PAUL A. DARAGJATI  
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444 S.W. 2nd Ave., Suite 945 
Miami, FL 33130-1910 
 

Ronald J. Cohen, Esq. 
rcohen@rprslaw.com 
Rice Pugatch Robinson & Schiller, P.A. 
101 Northeast Third Avenue, Suite 1800 
Fort Lauderdale, FL 33301  

Paul A. Donnelly, Esq. 
Laura A. Gross, Esq. 
Donnelly and Gross, P .A. 
2421 NW 41st Street, Suite A-1 
Gainesville, FL 32606 
Email: pdonnelly@laborattorneys.org; 
paul@donnellygross.com 
laura@donnellygross. com 
Attorneys for Amicus Curiae 
Communications Workers of America 
 

Michael Mattimore, Esq. 
mmattimore@anblaw.com 
Luke Savage, Esq. 
lsavage@anblaw.com 
Allen, Norton & Blue, PA. 
906 N. Monroe Street 
Tallahassee, FL 32303 
 

Thomas W. Brooks, Esq. 
Meyer, Brooks, Demma and Blohm, P.A. 
131 North Gadsden Street 
P.O. Box 1547 
Tallahassee, FL 32302 
tbrooks@meyerbrookslaw. com 
Attorney for Amicus Curiae Florida 
Education Association 
 

G. Hal Johnson, Esq. 
Florida Police Benevolent Association 
P.O. Box 11239 
Tallahassee, FL 32301 
Email: hal@flpba.org 
Attorney for Amicus Curiae Florida Police 
Benevolent Association 
 
 

Richard A. Sicking, Esq. 
Touby, Chait & Sicking, PL 
2030 S. Douglas Rd., Suite 217 
Coral Gables, FL 33134 
E-mail: sickingpa@aol.com; 
ejcc3@fortheworkers.com 
Attorney for Amicus Curiae Florida 
Professional Firefighters 

D. Marcus Braswell, Jr.  
 SUGARMAN & SUSSKIND, P.A.  
100 Miracle Mile, Suite 300  
Coral Gables, FL 33134  
Telephone: (305) 529-2801  
Facsimile: (305) 447-8115  
braswell@sugarmansusskind 
Attorneys for Amicus Curiae  
Hollywood Professional Fire Fighters, Local 
Union 1375, IAFF  
 

By:   /s/   Paul A. Daragjati       
       Paul A. Daragjati 


